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Chapter 8 

Importance and significance of patents 

Vittorio Fattore 
Via Kennedy, 20097 S. Donate Milanese, Italy 

1. Introduction 

Patent literature is neglected during univer- 
sity courses in chemistry or chemical engineer- 
ing. To the contrary, patents receive much atten- 
tion from researchers in industry because of the 
relevance for the development of company busi- 
ness. 

The scarce interest for this kind of literature 
in the Universities is explained by: 

* fundamental information, new theories or 
interpretation of experimental results are miss- 
ing; 

* low or null importance of patents for reach- 
ing academic positions; in fact, patents are al- 
most not considered for career advancement; 

* complicated procedure for a patent applica- 
tion discourages people operating in the univer- 
sities; 

* and, finally, poor accessibility of patent 
texts: libraries do not shelve patents and the 
procedure to purchase a patent copy can be 
rather complicated. 

The situation is completely different in indus- 
try, the patents having relationship with the core 
business of a company are collected in the 
R&D departments. Great attention is given by 
the researchers and by the management because: 

* patents are fundamental for the advance- 
ment and protection of the technological posi- 
tion of a company; 

* patents are a way of trading and exchang- 
ing novelties with the strongest companies oper- 
ating in the same field; 

* patents are a potential way to earn money 
selling the rights to apply the invention; 

* patent knowledge allows to be aware of the 
strength of competitors; 

* patent knowledge allows to be aware of the 
possibility of competitors right infringement and 
of prosecution or heavy fines by damaged com- 
petitors. 

Young people, leaving with a degree from a 
University, have almost no knowledge of the 
relevance of patent literature. They have no 
clear ideas how to approach this literature, how 
to read a patent, how to distinguish the impor- 
tant parts of a patent text, how to write a patent, 
what to do for an application, how to extend 
and to defend a patent in other countries. 

All these aspects, now similar in the Euro- 
pean countries, are described in a quick way in 
this paper having in mind that this matter will 
be of growing importance in the scientific and 
technical world in the future. There would be no 
need of patent laws and patents in a world 
where people are conscious of the rights of the 
other people. This is not our world and all 
countries have created laws and reinforced them 
with authority. 

People having the genius of inventiveness 
would not be willing to communicate their in- 
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vention to others without law protection; they 
would develop the invention in great secrecy by 
themselves. In this way, the possibility to spread 
the advantages to a large community would be 
limited and, in some cases, the invention will 
die with them. 

Governments in the past began to face these 
problems with appropriate laws having in mind: 

* The community progress takes advantage 
from the inventiveness of people; this inventive- 
ness had to be encouraged as much as possible. 

* A legal protection of the economical inter- 
est of the inventor had to be given; this protec- 
tion was envisaged as the right for the inventor 
to commercialise exclusively the results for a 
certain period of time. 

The inventor could be confident, in this way, 
to be in the position of having an economical 
return from his invention and was prone to 
develop it for a wide market. The community 
receives benefit from the progress and, more- 
over, knows that, after a certain period of time, 
the industry of the country could freely take 
advantage of the invention. 

What kind of document is a patent? It is a 
technical-legal document that claims a new, 
cheaper solution to an existing problem. On the 
other side, an article is a technical-scientific 
document published with the aim to contribute 
to the advancement of knowledge in a scientific 
field. 

2. Patent law history 

The legislation on this matter initiated at 
different times in the various countries. The 
laws were, at beginning, approximate and, gen- 
erally, written to cover specific local situation. 
Organic legislation was produced centuries after 
the first rules were given by the authorities. The 
more prosperous and dynamic communities were 
the first to face the problem and to be present in 
the official legislation. 

A brief review of these developments indi- 
cates chronologically: 

* 1474 Venice Republic. A law ( ‘I Parte I’ ) of 
March 19 on the privileges of the invention was 
published. It is relevant the I’ Privilege ‘I given to 
Galileo Galilei in the year 1599 for a new 
system to pump water for irrigation. 

* 1623 Great Britain. James II Monopolies 
Declaration. 

* 1790 United States. Patent Act (the first 
patent was assigned to S. Hopkins the 31st of 
July 1790 on I’ Advanced process to obtain 
potash soaps from wood ashes ‘I >. 

It is remarkable to note that the National 
French Assembly at the time of the revolution 
cancelled by law all privileges, but the rights of 
inventors recognizing in this way the essential 
role of patents. 

While Venice was the first to recognize the 
rights of inventors the unified Italian Kingdom 
adopted the first law on this matter just at its 
constitution in 1859. In fact, the declaration of 
1858 of the Sardinian Kingdom was enforced in 
all Italy as the Savoy ruled the country. 

A modification and integration of the law 
were done in 1939 and, just recently, in 1978, 
the Italian government approved the adoption of 
the European Community legislation. In this 
way, for the first time, the coverage of inven- 
tions in the field of pharmaceuticals was intro- 
duced in Italy. 

3. Invention definition 

It is not immediately obvious what matter 
can be patentable. Between discovery and in- 
vention there is a distinction. 

3.1. A discovery is a description or recognition 
of phenomena or law already existing in nature 

Examples are: 
- The falling down of objects (Newton’s law); 
- Pendulum movement; 
?? Elicoidal structure of DNA. 

In a more general way, not invention but 
discoveries are: 
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(a) Scientific theories and laws, mathematical 
models; 

(b) Plans, principles and methods for devel- 
oping intellectual activities, for new games and 
for commercial business. Software for comput- 
ers; 

The inventions have to be relevant to the 
industrial market (through the application de- 
rives a profit and a technical problem has solu- 
tion). 

(cl Presentation of information, ideas of mar- 
keting, and so on. 

4. Patent validity 

3.2. An invention is a consequence of a human 
practical or intellectual activity that brings to 
the creation of something new that changes or 
improves the preexisting reality through an intu- 
ition and original procedure 

According to the Italian law (Art. 12 of 
D.P.R. 338/1978), similar to those of the other 
industrialised nations, adopted in the country in 
the year 1978, an object of invention is defined 
as follows: I’ Are objects of patent the new 
invention that are consequence of inventive ac- 
tivity and can be applied industrially. ” 

The invention is protected by law from the 
moment of the patent application, in all industri- 
alised countries but the USA, where validity 
starts at the time of the positive result of the 
patent office exam. This exam can take many 
years before to be completed (in the case of 
polypropylene Natta-Montecatini invention 
over 15 years). In this mean time, competitors 
can be on the market: they will be subjected to 
royalties (i.e. a certain amount of money for ton 
produced or for global damage) when the patent 
is granted. The validity of USA patent is 17 
years. The validity of patents in Italy and in 
almost all the industrialised countries is 20 years. 

A patent has the aim to protect a product, a 
process or a new utilization of a product or 
process. Obviously, an existing product or pro- 
cess can be object of a new patent if there is the 
introduction of valuable modification or im- 
provements. 

Some time, just a small variation of high 
economical effect can give raise to the deposi- 
tion of a new patent. It has to be clear that, in 
this case, the claims cover just the variation. 
This means that the owner of the original patent 
has to pay royalties to the owner of the new 
patent if he wants to introduce in its process the 
new invention. The owner of the new patent can 
use his invention paying royalties to the owner 
of the main patent that covers the whole pro- 
cess. 

The patent application always has a blind 
period of around 18 months. This because the 
same invention could be the object of an appli- 
cation in another country, almost at the same 
time. This can be known only when the applica- 
tion is published, normally, after 18 months. 
The first applicant will have all the rights. Some 
limited rights can be obtained by an invention, 
done almost at the same time of the first one, in 
well documented cases. 

5. Patent text 

To have a valid patentable invention there are 
some must to be manifest: 

The novelty has to be evident (nothing equal 
is available or known); 

To write properly a patent is a work for 
specialists. The language of a patent is a little 
bothering for a technician because it is rather far 
from a scientific paper. The structure is a com- 
promise between the style for a technical infor- 
mation and the legal way to defend the inven- 
tion from those trying to copy it going around 
the patent. 

The originality has to be apparent, (the inven- A well-defined scheme characterizes the text 
tion is not an obvious fall down applying tech- and every part has its standard collocation. This 
nical, advanced knowledge already available); simplifies the lecture to an expert that can go 
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quickly to the relevant part of the patent and 
claims. After the title and the abstract the text 
continues with the following scheme (in the US 

patents it is recent practice to have separated 
chapters headed by a title) reported as an exam- 
ple: 

1) Definition of the field covered by the invention, 

FIELD OF THE INVENTION 

This invention relala lo * process for producing 
fluorine-substituted aliphatic hydrocarbons. and more 
particularly to a process for producing linear hydro- 
fluorcurbons containing end group hydrogen substitu- 
aIt& 

2) Presentation and discussion of the known art, 

BACKGROUND 

There has ban recent concern that completely halo- 
gcruted chlorofluorocarbons might k detrimental 
toward the Earth’s ozone layer. Consequently, there is 
L world-wide effort to use halogen-substituted hydrc- 
cartins which contain fewer chlorine substituents. For 
uunple, l,l,l,Z-tetrafluoroccane (HFC-Ma), a hy- 
drofluorocarbon having zero ozone depletion potential, 
is being considered as a replacement for dicblorcdifluo- 
romctbane (CFC-12) in refrigeration systems. The pro- 
duction of hydrofluorocarboas (i.e., compounds con- 
mining only carbon, hydrogen and fluorine) has been 
the subject of renewed interest to provide environmen- 
tally desirable producu for use .U solvents, blowing 
agents, refrigerants, cluning agent% aerosol propel- 
lan& hut trmsfer medii dielectrics, fire cSingukhants 
md power cycle working fluids 

3) Description of the object of the invention and of the advantages 
obtainable through the invention, 
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5) Detailed description of all aspects of the invention (if it is a process, 
what are all the reactants that can be used, what are the ranges of 
acceptable operating conditions, what are the peiformances obtainable, 
and so on), 

DETAILED DESC’UFEON OF THE 
tNVE?&ON 

6) Detailed description of the advantages and field where this invention 
can be of great utility. 
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7) Several examples showing as the author performs the invention 
(experts in the field have to be able to repeat the experiments and 
obtain the some results described in the examples). SOme other 
examples compare the old technique with the new one. The author 
writes always the examples reported in the patent. 

This ample illurnra the dekydrocyciizaaoa 

(8) Claims of the authors (patent office experts write generally the claims. They try to give a 
coverage as large as possible to the invention with the aim to prevent the competitors from finding 
way to overcome the claims). 

1. A composxion of maner consisting escnUly of 
components wlecred from ihe qoup conswm~ of: 

A. IWO al!ulinc earth melal onides wherein rhe a- 
line earth mecal is selected from rhe group consist- 
ing oi magr.erum. calcium. swx~~um ad banurn 
and a promo&S amount ofa mixture of mangancv 
oxide and rhemum oxide 

B. ar Icast one alkaline unh mewl otide whercm rhc 
alkaline unh meul is selected from rhe group 
consisting of mzg-nnaium. calcium. rrronwm and 
barium and a promo&g amounc oi rkenrum oxide 

C. an &aline e?nh mecaI oxide wherein the alkaline 
earth metal is selected from th: group consisting oi 
strontium and barium. and a promotmg amount of 
a m~xure oi mangancw oxide and rheruum oude. 

2. A compostdon oi mamr according to claim 1 
wkerem the promoting amount oi [he compound is in 
the r.Gxpe of from about 0.1 to about 30 pans by weight 
per ICO pans by weight zlkahne a-ch memi oxide 

3. A coqxxirion of macfer according co claim 1 
wkerem rhe promocmg zmounc of the compound is in 
rhe range oi from ~&UC I co abaur IS paru by wei$x 
per ICO pans by weqkr alkaliie earth meral oude. 

6. Patent objective 

The goal to be reached through a patent can 
be different from case to case. It depends from 

the specific industrial situation. The patent leg- 
islation has its reason of existence to defend the 
right of the inventor. The complexity of the 
actual industrial world and the strong competi- 
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r o 1 

Fig. 1. Where Ar is a divalent radical having up to 20 carbon 
atoms; R is a monovalent radical having up to 20 carbon atoms; n 
is a number greater than 1; X is a monovalent radical such as H, 
alkyl, axyl, haloalkyl, etc.; Y is a radical such as H, OH, PO,XR. 

tion between companies push to apply for 
patents that constitute just a barrier against com- 
petitors. These patents try to prevent others 
from entering the field with similar products or 
process. 

The claims cover as much as possible of the 
field but having in mind not to nullify the 
validity of the patent on the basis of lack of 
demonstration and falsity. 

Often formulas appear in claims. An example 
is given in Fig. 1. The possible combinations of 
this formula give millions of compounds. The 
molecules covered by the patent close the field 
to competitors. The patent office accepts this 
policy if it has the technical grounds to do so. 

For instance, the claims of four existing 
patents in the pharmaceutical field, through the 
description and characterisation of 400 prod- 
ucts, give coverage to more than 400 millions of 
various compounds. 

An analysis of patents reported in the Chemi- 
cal Abstracts from 1970 to 1985 indicates that 
at least 320 000 new compounds are obtained by 
synthesis every year; this means 4 800000 in 
the period. For the US patent law, a new 
molecule constitutes an invention and this gives 
rise to a large number of applications every 
year. 

7. Patent application in Italy 

The Patent Office receives the application. A 
fee has to be paid. A file number identifies the 

application. Other identification items are: the 
filing time and date, the assignee (who will 
benefit from the invention and has the right to 
actualise the invention), the names of inventors, 
the title of the invention, the name of the repre- 
sentative that will follow the bureaucratic ad- 
vancement of the application. In a large number 
of countries the application will be subjected to 
examination by the Patent Office before grant- 
ing a patent. In some others there will be no 
examination. This is the case of Italy, for in- 
stance. The State acts in the sense to testify that 
the assignee claims an invention in the terms 
written, at the time of the application. If some- 
body will not respect the rights of the inventor 
or a damage derives from a not true invention, a 
suit can be started asking for patent rejection 
and refunding the economic damage. 

The application grants the rights just in the 
country where is presented. The market today is 
world-wide, so an important invention needs 
coverage in many countries: this means to ask 
the extension to other countries. There is one 
year of time, after the application, to apply for 
the extension. The large companies have a de- 
fined policy: very large extension (i.e. 64 Coun- 
tries) defends the fundamental inventions; 
medium extension (i.e. 28 Countries) the good 
patents; low extension (i.e. 12 of the more 
industrialised Countries) the defensive patents. 
If an application is extended just one day after 
the first year is expired, the original filing date 
is lost and the coverage starts from this new 
date. If in the mean time somebody has applied 
for the same invention he will have the patent 
granted in his Country and no royalties are due 
to the first inventor. 

To simplify the complicate and expensive 
procedure of covering around the world patent 
rights, many Nations agreed in the 1970s to 
introduce a cooperation Treaty. The scope was 
to recognise the validity of a patent in the 
countries signing the treaty. Today, the Euro- 
pean community has the European patent recog- 
nised valid in 16 countries: Austria, Belgium, 
Denmark, France, Germany, United Kingdom, 
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Greece, Ireland, Luxembourg, The Netherlands, 
Spain, Sweden, Switzerland, Liechtenstein, Por- 
tugal, Munich Princedom. Other recently formed 
nations (Slovenia, Lithuania, Latvia, and pro- 
gressively the newer recognised internationally 
countries) have or are reaching agreements to 

EUROPE 
Spain 
Austria 
Belgium 
Bulgaria 
Denmark 
Finland 
France 
Germany 
Great Britain 
Italy 
Liechtenstein 
Luxembourg 
Monaco P. 
Netherlands 
Norway 
Romania 
Russia 
Czech Republic 
Greece 
Hungary 
Ireland 
Poland 
Portugal 
Slovak Repub. 
Sweden 
Switzerland 
Ukraine 

AMERICA 
USA 
Brazil 
Canada 
Barbados 

Malawi 

Mali 

Cote d’Ivoire 

allow European applications to have validity in 
their country. 

Worldwide, the PCT (Patent Cooperation 
Treaty) was already accepted in 58 countries in 
1993: 

Countries in the Patent Cooperation Treaty 
(PCT) [58 in 19931 

AFRICA 
Benin 
Cameroon 
Central A. 
Chad 
Guinea 
Zaire 
Gabon 
Madagascar 
Mongolia 
Madagascar 

Mauritania 
Senegal 
Sudan 
Togo 
Niger 
Senegal 

Belarus 
Burkina Faso 

ASIA 
Australia 
Kazakhstan 
Japan 
Sri Lanka 
New Zealand 
North Chorea 
South Chorea 
Viet Nam 

8. Rights of inventors 

Often the inventor is working for a company; 
the company will be the assignee of the patent 
and has the right to commercialize the inven- 

tion. The inventor receives no economical bene- 
fits, in Italy, if he is acting in the role of 
researcher: inventions are a natural product of 
his relationship with the company. The case is 
different if the inventor is a person not involved 
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in research; the company will recognize him a 
bonus proportional to the importance of the 
invention. 

The case of a really relevant invention has 
often special consideration when a high return 
comes from the invention to the company; the 
researcher, as consolidated practice, is entitled 
to receive a significant bonus. 

the some value, as relevance of the claims, as 
one released by the US Patent Office. 

Apart from the literature available, possible 
interference with the existing patents can be 
envisaged consulting the whole file (the ex- 
change of letters and the additional experimen- 
tal support given by the authors to overcome the 
examiner objections) of those patents. These 
files can be obtained, paying a certain fee, from 
the US patent office for the patents issued there. 

9. Preliminary to an application 

10. The European patent 
A known literature search on the subject, a 

specific search on available documents commis- 
sioned to specialised international centres, pre- 
cede an application for a patent. Centres spe- 
cialised in these search are located in The 
Netherlands (Den Hague) and in Austria (Wien). 

Today, the European patent has a growing 
reputation and, when obtained, is a sure refer- 
ence on the validity of a patent. A patent re- 
leased by the European office has today almost 

A researcher consulting, for instance, the 
Chemical Abstracts finds a short abstract de- 
scribing an interesting invention. He likes to 
read the patent and verify in his laboratory the 
real consistency of the examples. The document 
has a publication number: i.e. E.P. 0 435 590 
Al Fig. 2. He can order this document through 
the right channel (that is not so easy to find for 
an Italian public institution). When the docu- 

EuroptUsohas Patentamt 

European Patent Offlce 

Offloe europden der brevets 
@ Publlcatlon number: 0 435 590 Al 

0 EUROPEAN PATENT APPLICATION 

@ Application number: 90314070.6 

@ Date of Rlin~: 2412.90 

@ M.CIP: B;Ol J WOO, BOlJ 19/12, 
ClOG 15/08 

@ Priority: 27.1299 US 467909 

@ Date of publication of applkatlon: 
0907.91 Bulletin 91/27 

@ Designated Contracting Statasz 
DEFRGBfTNL 

@ Applicant: w(ON RESEARCH AND 
ENQfNEERlNQ COMPANY 
P.O.Box 990,190 Park Avenue 
Florham Park, New Jersey 07922(US) 

@ Inventor: Murphy, Wllllam John 
1919 Craig Court 
Brfgftta Grove, Ontario, NON lCO(CA) 
Invantor: Shsw, Davld Henry 
2601 West@e Crescent 
Brights Grove, Ontario, NON lCO(CA) 

@ Repraaantativs: Fletcher Watts, Susan J. et al 
ESSO EngIneerin (Europe) Ltd. Patants 6 
Lloenoes Mallpoint 72 Ease House Ermyn 
Way 
Leatherhead. Surrey KT22 SXE(GB) 

Fig. 2. European patent application. 
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European 
Patent Office EUROPEAN SEARCH 

REPORT 

DOCUMENTS CONSIDERED TO BE RELEb 

US-A-4 279 722 (C.G. KIRKBRIDE) 
* Abstract; figure 1; column 2, line 4 - column 10, line 28; 
claims 1,3,5,8 * 

__- 

11,12,13 
US-A-4 788 381 (D.E. HULL et al.) 1 
” Abstract; figure: column 2, lines W-25; column 2, line 40 - 
column 3. line 35 * 

23 
EP-A-O 054 934 (T. YAMASHITA) 
‘Abstract;pagel,line26-page2.llne10:pege2,llne20- 
page 4, line 28; figure 1 ??

I _____ 

Floooofwlob DatoofomF4otkllofI lbumkml 

The Hague 09 April 91 SIEM T.D. 

cAlEeanvoPalsDDocuusNls s: omtthrpMent document but publktmd ollr orattu 
X: ~rtkukrly relevant It taken atom ttutlwdat. 
Y : putkukrly lwtwant I comblnad with allottlu 0: doammtdtodktbe~lutkn 

daounult Of tba sama akDcwy L: docwentdtedkrotbar- 
A: taohnokakal baakamund . ..-...- . . .._ -.__.-_ . . . . . “...I._ . . . . . _...I” . . . . . . _._I_ . . . . . . . . . . 

Application Number 

EP 90 31 4070 

BOI J12/Ofl 
B 01 J 19/12 
c10G15/08 

TectNcALFaLDs 
sEARaE (lnt. ad) 

BOl J 
ClOG 
H 
05 H 

1 

0: nonl*rltt& dtsok& 
P: ktomodlat. dwulmnt 
1: tbeq or Dfkaplo undaItyhIr the Invwltkn 

e: member Of the some Datont 10ndlY. mrmpmdk9 
dooument 

Fig. 3. European search report. 
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ment will be in his hands he must recognize and 
judge correctly all the information contained. 

After the publication number there is a differ- 
ent alphabetical letter: Al, A2, A3, Bl, B2. 
They have the following meanings: 

Al: It is an application for a patent that was 
submitted to a search for novelty and interfer- 
ence by the patent office. A sheet accompanies 
the application, the European search report Fig. 
3, where are reported all the documents that in 
some way can interfere with the invention in 
giving anticipation or obviousness to the appli- 
cation. 

A2: It is an application published without the 
European search report. The examiner had some 
delay in obtaining the report, but the application 
must appear as publication after six months so it 
comes out as A2 and it will be followed, as 
soon as possible, by a new publication (A3) 
with the report. 

A3: It follows A2 and has the search report. 
An analysis of the search report can give a 

first idea if the application has some probability 
of being confirmed as a patent after the exami- 
nation and what strong objections from the ex- 
aminer have to be faced. 

B 1: It is a European patent released by the 
European patent office. At this moment, com- 
petitors that do not agree with the claims of the 
patent and believe there are infringements of 
their rights have nine months to make opposi- 
tion and the patent office will reconsider the 
claims debating the argument with the applicant 
and the opponent. At the end the patent can be 
confirmed, amended or retired. 

B2: It is a new edition of the patent with 
amended claims that have overcome the opposi- 
tion. 

The first publication that a researcher can 
consult is an application Al or A2. He generally 
believes that it is an invention. This is not true 
till the B 1, and eventually the B2, is published. 
Generally he does not follow the life of the 
application and he can lose important informa- 
tion affecting decision on a stop or go of his 
project. 

To clarify and further illustrate an European 
patent layout document, a comment of the head- 
ings of the example in Fig. 2 is given:. 

[21] The first two figures recall the year of 
application presentation and the others the pro- 
gressive number of registration. 

[22] The date of filing can be the day of the 
beginning of the patent protection unless an 
other priority is effective because the applica- 
tion is an extension of a patent applied in an 
other country (it is this the case because an 
application was already filed in the US the 
27.12.89 [see 301 and the extension was asked 
not later than one year, the 20.12.90 in Europe). 

[43] Date of publication, around six months 
after application. 

[84] Twelve C ountries have, till now, signed 
the EP agreement. The protection can be asked 
for fewer (those judged in competition). In this 
case: Germany, France, Great Britain, Italy and 
Netherlands. 

[51] The international classification of the 
matter covered by the patent. 

[54] The title of the patent. 
[57] A short abstract of the invention. 
[71] The owner of the patent. 
[72] The inventors. 
[74] The patent representative defending the 

application in front of the patent office. 
The search report, accompanying the pub- 

lished application Al (or issued after as A3), is 
the result of a search of documents that are 
relevant for the invention and can give obvious- 
ness to the patent application. The sheet is quite 
clear and contains all the information explaining 
why an interference is possible. Reading the 
column ‘1 category ‘1 , the alphabetical letters 
show what kind of relevance was found and 
what claim is considered (see the third column). 
A European search report is in Fig. 3. The 
reading is self evident. 

An example of a European patent first page 
(Bl) is in Fig. 4. 

All the application data are reported, with the 
integrations after examination. These are: 

[45] The data of patent granting. Note that, in 
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Europtiisches Palentamt 

European Patent Office 

Office eorop@en des wevets 0 Pubroallon numoer: 0125023Bl 

EUROPEAN PATENT SPEClFICATIdN 

,s dare of putilicatlon of paLent spectficamn: 05.06.91 @ ht. CI.‘J C 12N 15/l 3. Cl 2N 1563. 
C12N 1581, C12N 15i8.5. 

0 Applicatton number: 84302368.0 C12P 21.00. A61K 39;395 

+ s Dare of filing: 06.04.84 

The lile contains technical fnlOrmal1on submttled 

aiter tne appltcatlon was filed ano nol included I” 

4 

:hfs soecilicatlon 

* -. 

J 

34 
3 
P a 

!s Recombinant immun~globulin preparations. methods for their preparation. DNA sequences. 

k 
$ 

expression vectors and recombinant host cells therelor. 
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this case, there is an elapsed time of 8 years 
from the application and the patent granting. 

[56] The pertinent references, from the search 
report, remaining after the exam and debate 
with the representative. 

A note advising that there are nine months of 
time for an opposition. If somebody is strongly 
interest in knowing about the validity of Bl 
published patent, he must ask notice to the 
European patent office of such an opposition 
and he has to follow the development through 
the appropriate contacts. 

11. Patents as a source of information 

People involved in applied research have to 
look with great attention to the patent literature: 

(a) It can give higher rationality and more 
defined objectives to a starting research project. 

(b) It can stimulate a stronger criticism and 
help inventiveness during the life of a project. 

(c> It can suggest new ideas and economical 
solution to existing problems. 

From another point of view, patents give first 
hand information on new discoveries. 

Ziegler-Natta did their outstanding work on 
olefin polymerization in the early fifties, patents 
begun to appear from 1953 while scientific 
papers appeared in the literature only at the 
beginning of the sixties. The isocyanate and 
polyurethane technologies are in patents from 
1946 and in articles only in the sixties. 

The grant of new patents is rapidly traced 
consulting various publications. 

Every Tuesday the Official Gazette (released 
by the US Office) is issued and it contains 
around 2000 new patent summaries. 

Derwent Publication (London) reports, under 
various technical sections, the more recent 
patents issued in at least 24 countries. 

Chemical Abstracts, with the physiological 
delay, is a well documented source of informa- 
tion for the more important patents granted in 
the chemical field. 

12. Patent terminology 

A patent can be defined: I’ A legal contract 
between the State and the Inventor”. As a con- 
tract, every word has a significance that should 
be clear to the reader. 

Expressions such as: 
* Comprising = it must be present, but there 

can be something else; 
* Consisting of= those are the true compo- 

nents or unit operations; 
* Consisting essentially = main components 

or unit operations that do not exclude other 
marginal. 

* About, at least about = expands the range 
of composition, temperature, time, etc. 

* Reduction to practice, conception, the idea 
= try to enlarge the field covered by the inven- 
tion to preclude others to enter in the field. 

New terminology appears in the scientific 
literature through the patent literature: some 
examples are telomers, telogens, isotactic, syn- 
diotactic, etc. 

13. To patent: yes or no 

When an original result comes out from a 
research activity before to decide to apply for a 
patent a careful evaluation is good practice. 

The main items to be considered are: 
1. What really was invented (it is often not so 

obvious)? 
2. How the invention is in line with the core 

activity of the organization? 
3. What can be the economic value? 
4. What is the dependence from other patents? 
5. What are the products or processes in 

competition and what advantages can be seen? 
6. When the invention was made and are all 

experiments recorded? 
7. Somewhere exists public knowledge of the 

invention? (For instance in publication, commu- 
nication in meetings, products already dis- 
tributed in the market, etc.) 
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8. The eventual interference with patents al- 
ready granted to the applicant was considered? 

9. What is the state of the art and was it done 
an exhaustive search in the patent literature for 
interferences? 

10. Are the experiments, already done, suffi- 
cient or is it necessary to add other experimental 
evidence? 

14. Conclusion 

To be aware of the importance of the patent 
literature is fundamental for a researcher in 
applied science. It is equally important to learn 
how to read a patent and recognize all the 
important information that can be withdrawn 
from it. 

The knowledge of what the competitors have 
already found, and through what technology, is 
helpful to reconsider a project and/or to have 
new ideas of solution: the patent literature is a 
sure source of reflection and clarification. 

Today data banks are accessible and facilitate 
the collection of patent information to plan cor- 
rectly the research lines of a new project. 

Not always is it clever to cover an invention 
with a patent; in many cases, mainly in the 
presence of technical, sophisticated improve- 
ments for a product or a process, it could be 
more convenient to maintain the secrecy and to 
introduce, without notice, the modification in 
your procedure or product. This avoids letting 
competitors know how to overcome problems. 
The-danger is that the invention 
competitors in an improper way 
point, there is no protection at all. 
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